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FOREWORD 
 
This paper is about the “widows and orphans” fund or, to use its correct name, the 
Australian Workers’ Union Fatal Accident and Death Fund (FADF), formerly known as the 
General Fatal Accident and Death Fund of the Australian Workers’ Union, Western Australia.   
 
The paper arose from our private investigation spanning three months, and is divided into 
four parts.  Section 1 “Introduction” discusses important background and preliminary 
material relevant to the investigation we carried out.  Section 2 “The early years” covers the 
period prior to the 1980s, and presents selected information about the initial establishment 
and growth of the FADF.  Section 3 “The modern era” discusses key events pertaining to the 
FADF that occurred after 1980.  Finally, Section 4 “Conclusion” presents our thoughts on 
what can reasonably be concluded about the FADF based on the evidence obtained and 
examined during the investigation. 
  
SECTION 1 – INTRODUCTION 
 
For at least the past 20 years, questions have been asked, and allegations have been made, 
about the AWU “widows and orphans” fund.  In particular, many people have wondered 
what happened to the money accumulated in the FADF.  Was the money properly managed 
and acquitted?  Or was it embezzled sometime between 1992 and 1995 by the perpetrators 
of the fraud upon the AWU? 
 
One persistent and widespread suspicion has been that the architects and masterminds 
behind the fraud upon the AWU might have also been involved in further misappropriation of 
funds from the families of deceased miners.  In the minds of ordinary Australians, 
embezzling one and a half million or more dollars (in 2013 dollar equivalents) from hard 
working trade unionists is bad enough.  But going that extra step and stealing money from 
widows and orphans plumbs the lowest depths of deception and criminal behaviour.  
Understandably, despicable conduct of this nature simply invites widespread public outrage 
and condemnation.  And outrage and condemnation is plainly evident in much of the public 
commentary concerning the FADF.  Many people seem convinced that the FADF fell into the 
clutches of persons closely involved in facilitating or carrying out the fraud upon the AWU, 
and that the money accumulated in the fund was subsequently embezzled. 
 
In short, there is a strongly held belief among certain sections of the Australian community 
that money misappropriated from the FADF is merely one further aspect of an already 
complex scandal.  Whether such belief is soundly based, or is mere conjecture, constitutes 
the central issue addressed in this paper. 
 
1.1 The Boulder mystery 
 
In a paper written by Smith and Lourens in November 2012 unanswered questions 
pertaining to the FADF were characterised as a “mystery”.  The mystery’s nature and 
implications were described (at page 1) in the following terms: 
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To state the obvious, there is not a lot of publicly available information on 
the Boulder mystery. But what limited information exists on the public 
record is certainly sufficient to enable the broad parameters of a possible 
crime to be discerned. At the very least, this public information enables 
pertinent questions to be framed and asked. It is perhaps inevitable that 
much speculation surrounds the Boulder mystery. 

 
Since the time those words were written, we have discovered, obtained and examined new 
evidence – evidence that has provided us with the answer to what we consider is the most 
urgent, and most serious, of all outstanding FADF questions – what happened to the money 
in the “widows and orphans” fund? 
 
1.2 New evidence 
 
The information presented in this paper has been gathered from credible sources with 
firsthand knowledge of the operations of the FADF.  It has also been gathered from relevant 
correspondence, valuations,  minutes of meetings, titles and records registered with 
Landgate (the Department of Land Administration in WA), as well as from audited annual 
financial reports of the FADF.  Partial audited reports (either an income statement or a 
balance sheet) were obtained and examined for the two years 1991 and 1995.  Full audited 
reports (both an income statement and a balance sheet) were obtained for the fifteen 
consecutive years 1997 to 2011 inclusive.  The audited FADF financial report for 2012 was 
also offered to us for analysis and examination, but this document had not arrived in time 
for publication of our paper.  And, in what proved to be a delightful surprise, we even 
managed to obtain an audited FADF financial report for the 1946 financial year – a most 
comprehensive report denominated in pounds, shillings and pence. 
 
Following receipt of the evidence just mentioned, we were also able to communicate directly 
with key reliable sources, as well as other persons, having direct involvement in the 
operations of the FADF.  This communication addressed supplementary questions that we 
identified after weighing and considering the various pieces of evidence gathered by us. 
 
1.3 Confidentiality 
 
It needs to be stressed at the outset that in writing this paper, we are necessarily and 
unambiguously constrained by the dictates of confidentiality. 
 
Strict confidentiality covers the entire contents of the financial reports we examined during 
the investigation.  In legal terms, the FADF is obliged to prepare and present an audited 
financial report each year, but the Fund is not obliged (and chooses not) to release the 
report to the general public.  Unlike the financial reports of a publicly listed company, 
financial reports of the FADF entity are prepared for the sole benefit of FADF members.  In 
technical accounting terms, the FADF is not a “reporting entity” and is not obliged to prepare 
audited “general purpose financial reports”.  Instead, the FADF is a “non-reporting entity” 
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that prepares audited “special purpose financial reports” that are disclosed only to its 
members.  Consequently, we are not at liberty to reveal matters contained within the 
audited financial reports we examined that would invade the privacy to which FADF 
members are entitled. 
 
There exists a clear and unambiguous obligation for us to observe both the express and 
implied confidentiality attaching to the audited financial reports we accessed.  Furthermore, 
this confidentiality extends to the key sources we communicated with during the course of 
our investigation.  Despite this constraint, we are nevertheless satisfied the reliability of the 
financial statements we examined, and the integrity of key sources we contacted, are such 
that they provide a more than adequate evidential base from which to draw robust 
conclusions about the financial affairs, and the current financial standing, of the FADF. 
 
1.4 Overall purpose and broad conclusion 
 
The current paper makes public the result of our journey of discovery regarding specific 
historical events.  In particular, the events alluded to concern the disposition, and 
consequent acquittal, of contributions made to the FADF by its members.  These events are 
closely associated with the town of Boulder in the WA goldfields.   Up until 1989, Boulder 
was part of its own municipality, but in 1989 it merged with Kalgoorlie to form the new City 
of Kalgoorlie–Boulder.  Boulder is now an official suburb of Kalgoorlie, but the mining town 
was, and will always remain, the sentimental “cradle” of the FADF.   
 
In choosing the investigative device of a “journey of discovery”, our deliberate intention was 
to determine, once and for all, what happened to the financial contributions made by 
members of the FADF over many decades.  But because of the confidentiality constraints 
referred to earlier in this paper, and as already mentioned above, our reported findings 
cannot include any specific detail that would invade the privacy of Fund members.  This 
extends not only to the FADF financial reports we examined, but also to communications 
with the key sources we contacted. 
 
Publicly available evidence obtained from non-confidential sources such as government 
departments, instrumentalities and newspaper articles will be detailed where appropriate.  
Copies of unlinked newspaper articles can be found in the Appendix to this paper. 
 
We acknowledge that, to a significant degree, our reported findings reflect our considered 
assessment of the truthfulness of the evidence examined by us.  Notwithstanding the 
confidentiality constraints imposed on us, we are hopeful the conclusions we present in this 
paper will encourage a more rational, a better informed and a less emotionally-charged 
public discourse on the “widows and orphans” fund.   
 
The Smith and Lourens paper of November 2012 identified two opposing views regarding 
money contributed to the “widows and orphans” fund.  One view was that money paid to 
the FADF had been embezzled, or otherwise misappropriated, by persons involved in the 
fraud perpetrated on the AWU.  The contrary, less popular, view was that money paid to the 
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FADF was not missing, and was still intact.  Commenting on this dichotomy, the authors of 
that paper declared (at page 4):  
 

Regardless of who is correct, two reasonable conclusions can be drawn 
about the allegedly missing Fatality Fund money. First, and in light of the 
earlier Victoria Police investigation, to this day there are still unchallenged 
and unresolved assertions about the disposition of the miners’ Fatality Fund 
money. Second, to this day, there has never been a public comment, or 
any form of public accounting, by the AWU on whether or not the Fatality 
Fund money was properly returned to the Union. 

 
The dichotomy referred to above was placed at the centre of our investigation.  As a result, 
we confidently advance two propositions: 
 

(1) The financial evidence we examined during our investigation suggests FADF 
assets are securely and properly managed.  We found no obvious reason to 
believe otherwise. 

 
(2) The evidence we examined during our investigation suggests at no stage did 

FADF assets form part of the fraud perpetrated on the AWU. 
 
SECTION 2 – THE EARLY YEARS 
 
Appreciation of history often informs a better understanding of present events.  It is with 
this in mind that we present selected information about the FADF during the early years of 
its establishment and growth. 
 
2.1 Human and associated financial costs of mining 
 
Mining, especially the kind carried out underground, is a dangerous occupation.  Prior to 
1989, all gold mining operations in the Kalgoorlie region were conducted underground.  It 
was difficult and dangerous work for the miners involved.  Ever since the early years, the 
collection of death levies was a common occurrence among mining unions.  Working 
conditions were harsh and the risk of death was ever present.  Death could come from many 
directions, but always with the same inevitable consequences as described in The West 
Australian of 16 October 1912:  
 

Carelessly, perhaps, an iron bar, or tamping-stick, is used to press the 
cartridges home, a spark is struck from the hard rock and reaches the 
detonator, and an accident is chronicled; or, in a "round of holes" that has 
been fired some dynamite remains unexploded in the "butt" of a hole, the 
miners come back to work, the loose ground is "barred down," the machine 
is rigged, and the vicious drill, with 90lb. to the square inch of compressed 
air driving it, stabs the face till it bores into the old "hole," and into the 
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unexploded dynamite remaining in it, with results that are found in weeping 
households and in the death levies collected by union secretaries. 

 
The danger to miners did not seem to diminish much with the passage of time.  More than 
thirty years later, the Western Australian Department of Mines reported the accident death 
rate per 1,000 men employed in mining as being between 1.35 and 2.41 for the period 1941 
to 1945. 
 

 
Source: 1945 Annual Report, Western Australian Department of Mines, page 16 

 
 
In addition to the human costs, mining deaths also imposed considerable financial burdens 
on the mining unions concerned – a point made by an article appearing in The West 
Australian of 5 January 1907  
 

The unfortunate trio of fatalities which occurred at Kalgoorlie on the last 
day of December, 1906, wound up one of the most disastrous years from 
the point of view of the loss of and injury to life in the history of mining in 
Western Australia.  The balance sheets issued by the various miners' unions 
just as significantly emphasise the appalling condition of affairs.  Although 
the Federated Miners' Union has had one of the most successful years so 
far as the enrolment of members is concerned, the credit balance was only 
increased from £1,003 to £1,110.  Fatal accident benefits absorbed £500, 
of which the greater portion went to pay the allowances made on the death 
of miners in the Boulder district.  Over one-third of the disbursements of 
the Cue District Miners' Union during last year was also on account of 
accident pay. 

 
2.2  An early financial initiative 
 
Trade unions exist to benefit their members.  One initiative in this regard was for unions to 
establish bereavement or funeral funds to assist the families of workers who die from work-
related accidents and, in addition, accident assurance for those of its members who are 
injured at work. 
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The Amalgamated Workers’ Association (AWA), founded in 1896, is an early example.  As 
reported in the Kalgoorlie Western Argus of 15 January 1901, families of miners killed on the 
job were paid between £80 and £100 (between $160 and $200 in today’s currency).  The 
first £50 came from the union’s dedicated fund established for this purpose, the General 
Fatal Accident Fund, with the balance coming from a levy paid by the branch workmates of 
the deceased miner.  To belong to the AWA, an individual miner paid a subscription of one 
shilling per week, or £2 and 12 shillings per year (twenty shillings equated to £1).  Thus, and 
in view of the occupational risk they endured, miners considered membership of the union to 
be of considerable personal and financial benefit. 
 
2.3 Other innovative approaches to servicing memberships 
 
Not only were mining unions of the early 1900s concerned with the provision of accidental 
death benefits, but they were also keen to provide additional benefits to members via the 
establishment of benevolent funds. 
 
One particularly good example was an initiative of the Goldfields Federated Miners’ Union.  
In its 1907 annual report, the union executive revealed that it proposed by subscriptions or 
levies, and from donations and other charitable affairs, to form a fund to be known as a 
Worn-out Miners' Fund whereby a miner would be paid 15 shillings per week during the time 
he was wholly unable to work, but “subject to production of a doctor’s certificate to the 
effect”.  (Kalgoorlie Western Argus, 24 March 1908) The union executive communicated with 
the Minister for Mines, suggesting that a lump sum should be granted to form the nucleus of 
that fund.  Regrettably, the approach did not get “beyond the discussion stage”.  The union 
executive further reported that a conference with the Minister (Mr Gregory) had been unable 
to reach finality, but that the Minister “has definitely promised to write to us on the matter in 
a few days”.  We do not know whether Mr Gregory kept his promise. 
 
Other efforts to establish benevolent funds were more successful.  The Kalgoorlie Miner  of 6 
May 1925 reported details of the Miners’ Relief Fund, a fund that had been in existence for 
ten years: 
 

The fund was inaugurated on 1st February, 1915, and has since been the 
means of affording a great measure of relief amongst families whose 
breadwinners have been laid aside through industrial diseases.  For the ten 
years ended 31st January, 1925, the sum of £138,400 has been distributed.  
As at 1st February last there were 360 beneficiaries dependant on the fund 
for assistance, totalling 834 persons inclusive of children. 
. 
. 
The fund, unlike a friendly society does not deal with illness, but only such 
maladies or diseases as may be peculiar to the metalliferous mining 
industry of Western Australia, and which the board deem can be attributed 
to the nature of employment followed. 
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2.4 Towards more uniform accidental death benefits for dependants 
 
During the early years, and following the accidental death at work of a loved one, it appears 
to have been the practice for a bereaved family to receive a lump sum contribution from the 
immediate workmates of the deceased miner and, hopefully, an additional amount from the 
employer.  In the case of one death reported by the Kalgoorlie Miner on 11 November 1937, 
the contribution received by the miner’s widow totalled just over £35, and represented 25 
per cent of the day’s earnings by fellow employees on the shaft, plus a £1 for £1 
contribution by the company involved. 
 
However, the same newspaper report also mentions several significant problems with such 
lump sum contributions, along with a proposal made by the mining branch of the AWU to 
resolve the difficulties:  
 

Before the introduction of the present award it was the custom, in the 
event of a fatality, for employees on the shaft concerned to stop work for 
24 hours.  This arrangement, it was considered, was unsatisfactory.  The 
new award contained a penalty clause to the effect that, in the event of the 
men's stopping work after a fatality, the shift should be forfeit, and, 
besides, the men should lose one day's holiday for each day lost as a result 
of their stopping after a fatality.  In view of the clause, the men were asked 
what procedure they wished to adopt.  The position resolved itself into 
three questions: 
 

(1) Did they wish underground men on a shaft concerned in a fatality 
to stop work for 24 hours, lose that shift, and forfeit one day's 
holiday for each day's work lost? 

(2) Were they willing to continue working on the day on which a 
fatality occurred, and to contribute 25 per cent of that day's 
earnings to dependants of men killed on the shaft on which they 
were working? 

(3) Did they wish to continue working on the day of a fatality on their 
shaft and to contribute nothing towards the dependants of the 
victim? 

 
At a ballot the men decided by a large majority to adopt the second 
suggestion......  Officials of the mining branch of the A.W.U. recognise 
loopholes in this arrangement.  In the event of a man’s being killed on a 
shaft on which few men were employed, dependants of the victim would 
receive little benefit.  Contrasting with this, dependants of a man killed on 
one of the bigger shafts may receive quite a substantial sum.  To obviate 
such unsatisfactory possibilities, the union has drafted a new suggestion.  
This it has embodied in a letter to the Chamber of Mines, which is at 
present being considered by that body.  The union has suggested that, in 
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the event of a fatality on a mine anywhere in this State, employees in the 
industry be charged a levy of 1/-. 
 

The essence of the scheme proposed by the mining branch of the AWU was that all 
employees in the WA mining industry pay a voluntary levy of one shilling.  This, it was 
estimated, would create a funding pool in the vicinity of £350 – sufficient to cover seven 
fatalities assuming a fixed payout amount of £50 per fatality. 
 
Nine months later, in July 1938, Mr L J Triat, secretary of the AWU mining division, 
announced the establishment of a special fund for the dependants of miners killed at work, 
the AWU Fatality Levy Fund, to be financed by a one shilling voluntary levy on all AWU 
members employed in the mining industry in WA.  The announcement came four days after 
the deaths of two miners at Reedy’s Triton goldfields near Cue in WA (Kalgoorlie Miner, 15 
July 1938).    
 
Indeed, the fund announced by Mr Triat more than seventy years ago exists to this very 
day, albeit with a changed name – the Australian Workers’ Union Fatal Accident and Death 
Fund or, as it is referred to in this paper, the FADF. 
 
2.5 The problem w ith a voluntary levy   
 
Less than six months after the establishment of the AWU Fatality Levy Fund, Mr Triat sent a 
letter to the editor of the Kalgoorlie Miner on 7 December 1938.  In that letter, he again 
summarised the purpose of the scheme, but also sounded a warning: 
 

The contributions received up to date are only about 50 per cent of the 
membership, which is dangerous to the safety of the scheme.  The scheme 
could not carry on unless the members contributed.  It is also dangerous to 
the welfare of members' dependents, who cannot receive the benefits 
unless members had paid the levy.  The first claim to be paid is to Mrs. 
Holman, mother of the late R. T. Holman, who was killed at Reedy's.  A 
cheque for £50 is being forwarded to her, and the Triton Gold Mine is being 
notified, and their contribution will also be forwarded. 
 
Many new men have come into the mining industry who possibly are not 
aware of the scheme.  Anyone who desires to be covered has to notify the 
management of the mine, in writing, to deduct the 1/- and he will be 
covered under the fund.  Members who have not contributed are requested 
to do so immediately. Yours, etc., 
 
L. J. TRIAT, Secretary, Australian Workers' Union. Boulder. Dec. 6. 

 
The continuing financial viability of the AWU Fatality Levy Fund was clearly something that 
weighed heavily on Mr Triat’s mind for he wrote a second letter to the editor of the 
Kalgoorlie Miner  a mere three months later on 8 February 1939.  He reiterated the purpose 
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and working of the fund and pointed out that union members had voted in favour of the 
scheme’s establishment.  Mr Triat underscored the obligation of members, and also the 
consequence of not taking this obligation seriously: 
 

It is necessary for members to sign a form, authorising the company to 
deduct 1/- from their pay, and this amount will be forwarded to the A.W.U. 
office, Boulder.  This authority can only cover the deduction for one pay, 
and it is now necessary to sign a fresh authority to cover the second levy.  
Members are requested to sign these forms as soon as possible. Members 
who do not contribute will debar their dependants from any benefits from 
the fund. 
 
Yours, etc., L. J. TRIAT. Secretary 

 
Despite Mr Triat’s considerable efforts to secure the maximum co-operation and participation 
of AWU members in the operation of the Fatality Levy Fund, six months later his successor 
as AWU secretary, Mr B Finlay, wrote a further letter to the editor of the Kalgoorlie Miner   
on 10 August 1939.  In his letter, Mr Finlay reported some less than good news about the 
fund, and also some necessary action the union would have to take – the imposition of a 
further one shilling per member levy. 
 

It is with regret that we are again compelled to strike a further levy 
towards building up this fund.  The series of fatal accidents has caused this 
depletion, and we find it necessary to appeal to the membership for a 
further levy.  It is not intended to take the 1/- out each pay. The 1/- is only 
asked for when the fund is so depleted that insufficient cash is in hand to 
meet liabilities.  The basis of payment from the fund has also been altered.  
Up to the present only dependants of men killed could participate in 
benefits.  The benefits to the dependants in the case of death by accident 
is £50.  From now on the £50 will be paid to the dependants or next of kin 
of any person accidentally meeting his death within the mining industry.  
This will mean that any single man's next of kin can claim the £50. 

 
Mr Finlay’s letter also heralded a very significant change to the operation of the fund, 
effective immediately. 
 

Members of unions other than the A.W.U. are invited to become 
subscribers, and application may be made at the mine office for a card 
authorising the deduction.  It must be understood, however, that this only 
applies to those engaged in the mining industry.  It is intended to take the  
levy out on pay day, August 18, and we look forward with confidence to a 
ready and mass response. 
 
Yours, etc., B. FINLAY, Secretary. Boulder, August 9. 

 

Page 10 of 27 
 

http://trove.nla.gov.au/ndp/del/article/94851373


Whereas previously fund membership had been restricted to miners belonging to the AWU, 
now members of other mining industry unions were being invited to join. 
 
2.6 A constant financial juggling act 

Having to continuously encourage miners to make voluntary contributions to the fatality fund 
on the one hand, and having to make regular payments to the families of recently deceased 
miners on the other, appears to have involved the AWU in a constant financial juggling act.  
A report in the Kalgoorlie Miner of 4 August 1943 illustrates the importance the union 
attached to this matter: 

 
The usual fortnightly meeting of the A.W.U. was held in the Workers' Hall, 
Boulder, last Sunday, with an attendance of 40 members present.  The 
chief business on the agenda was the mineworkers' fatality fund.  
Unfortunately, owing to several fatal accidents at the one time, this fund 
has become depleted beyond the regulation limits.  It was decided to 
submit the question of reimbursement to the annual general meeting, to be 
held next Sunday.   

 
Yet, despite its constant struggle to “balance the books”, the mining division of the AWU 
performed admirably in its stewardship role.  For example, the 1946 Auditor’s Report and 
Balance Sheet prepared by A L Scott, Public Accountant and Auditor, of 9 Burt Street, 
Boulder, WA, indicated that the FADF was in sound financial position, having a bank balance 
of just over £1,492.  During that financial year £769 had been collected from levies for the 
year, while £100 had been paid to the dependents of two deceased miners. 
 
Equally, however, it has to be said that mining division administrators took advantage of 
every opportunity to promote membership of the fatality fund, as can be seen from the 
following extract from the Kalgoorlie Miner, 1 November 1950: 
 

It was surprising that not a greater number of mine employees had joined 
the union's fatal accident and death fund, the secretary of the Australian 
Workers' Union, mining division, Mr. W. R. Matthews, said yesterday.  The 
fund was a voluntary one and open to anyone employed in the mining 
industry.  To become a subscriber any employee of a mining company had 
only to sign a card authorising the deduction of 1/- per month from his or 
her pay and hand it to the timekeeper.  The benefit of £100 was payable to 
the dependants or next-of-kin of the deceased worker immediately 
following death, without encumbrance or formality.  The only charges on 
the fund, which was now in a healthy condition financially, apart from the 
benefits payable, were postages and stationery, all other administration 
costs being borne by the union, Mr. Matthews said.  He added that by 
making the deductions and supplying lists of subscribers' names the mining 
companies had contributed in no small degree to the success of the fund.  
“The fund is open to any person employed in the gold mining industry, 
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irrespective of the union to which he or she belongs,” Mr. Matthews said in 
reply to a question.  “The benefit is payable in respect of death from any 
cause whatsoever and the only stipulation as to financial membership is 
that a member must have subscribed to the last levy taken.” 

 
The Trove Library we depended for our historical research contains digitised newspapers to 
1954 only which has resulted in a lacuna of knowledge for the period 1954 to 1992.  But 
what seems clear from the research we have carried out is that the fund established by the 
AWU in July 1938 continued to exist known by the name, or slight variations of the name it 
operates under today “The Australian Workers’ Union Fatal Accident and Death Fund.” 
 
SECTION 3 – THE MODERN ERA 
 
The “modern era” of the FADF is marked by two significant categories of events – 
substantial real estate transactions and important changes to the way the Fund was 
administered.  It is important to appreciate when considering these events the “two unions, 
one membership” situation existing in WA described in an earlier paper by Lourens and 
Majkus in December 2012.   
 
3.1 Two unions, one membership 
 
As was explained in the Lourens and Majkus paper, there are two distinct, and legally 
separate, trade unions operating in WA with the words “Australian Workers’ Union” 
appearing in their names: 
 

• The Australian Workers’ Union – West Australian Branch (AWU-WAB) 
• The Australian Workers’ Union, West Australian Branch, Industrial Union of Workers 

(AWU-WAB IUW) 
 
The AWU-WAB is a State branch of the Australian Workers’ Union (AWU).  The AWU is a 
federal trade union registered under federal legislation, the Fair Work (Registered 
Organisations) Act 2009.  The AWU-WAB IUW is a State-based trade union registered under 
the Industrial Relations Act 1979 (WA) with consequent obligations imposed on it by that 
legislation and by the Industrial Relations Commission Regulations 2005.   
 
The AWU-WAB and the AWU-WAB IUW have the same registered office, the same street 
address, the same headquarters, the same postal address, the same email address and the 
same telephone number.  The two entities also have exactly the same persons as key 
officials and office bearers.  They have a common membership with membership in one 
body automatically bestowing membership in the other without the need to pay additional 
membership fees.  However the AWU-WAB IUW has its own Rules and its own Common 
Seal.  The AWU-WAB operates under the Rules of the federal AWU and under those Rules is 
obliged to prepare its own financial reports. 
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The distinction is important because the AWU-WAB IUW is able to deal with real estate in its 
own right, and it has financial reporting obligations under both the Industrial Relations Act 
1979 (WA) and the Industrial Relations Commission Regulations 2005.  The AWU-WAB, on 
the other hand, cannot deal with real estate other than under the auspices of the federal 
AWU, and it has no reporting obligations under State legislation. 
 
3.2 The events of 1992   
 
It is not known precisely how the FADF was operated administratively in the time period 
between its formation and 1992 when the FADF trust was formalised.  One source recalls 
that in the late 1980s the Fund was run by the Secretary of the Mining Division and a 
Committee of Shop Stewards that met on a monthly basis.  Another source says “The fund 
was being literally managed with a bank ‘passbook’ and an audit of the funds was organised.  
As I recall this would have been in 1992 or something like that.”   
 
The FADF became the focus of media attention when, on 17 March 1992, it was reported in 
the Kalgoorlie Miner that in May 1986 the AWU had purchased 85 Burt Street, Boulder from 
the previous owner, the Goldfields Medical Fund.  Under the headline “Death fund paid for 
AWU HQ”, the opening sentence was printed in bold, double-sized font: 
 

The Australian Workers’ Union used $80,000 from a members’ accident and 
death fund for its headquarters in Burt Street. 

 
The journalist gave prominence to the claims of “union sources” that members of the FADF 
were not aware their contributions had been used in this manner.  The paper reported: 
 

..... from October 1988 to August last year there were no financial records, 
minutes or meetings taken on the fund ..... There were also no records for 
payouts to beneficiaries for the same period.  Minister for the Goldfields Ian 
Taylor investigated a complaint last week that the fund was being misused.  
“I am quite confident the current officials of the AWU are trying to ensure 
the fund is run properly, has a proper trust deed, trustees and is fully 
audited” Mr Taylor said.  AWU State secretary Bruce Wilson said the fund 
was in a “terrible state” when he was appointed to the post last year.   
 

The article also reported that “The Miner has obtained the latest audit report of the union’s 
accounts” and that these showed “the value of the union’s Goldfields assets stood at 
$374,000 and included $276,000 in cash invested on the money market.”  
 
The next day, 18 March 1992, the Kalgoorlie Miner reported under the heading “AWU death 
fund suspended”:  
 

A former secretary of the Australian Workers Union mining division says the 
purchase of union headquarters using money from an accident and death 
fund was a good commercial decision.  Mr Vic Nicoletto said members of 
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the fund were unaware their contributions were used to buy the building 
because nobody turned up to the meeting to discuss it.  A letter written by 
former AWU State secretary Joe Keenan guaranteed that if the building 
was sold the proceeds would be deposited back in the fund.  AWU State 
secretary Bruce Wilson said yesterday that all documents relating to the 
fund had been taken to Perth for scrutiny.  The fund had been suspended 
until all legal requirements were met.  Mr Nicoletto said the AWU fatal 
accident and death fund should be controlled from the Goldfields and not 
Perth. ..... Mr Wilson said the fund would be controlled from Perth because 
of problems with the accounts.   

 
The reliable sources we communicated with were unable to illuminate the circumstances of 
the Burt Street purchase.  Of the four sources we spoke to, three had no knowledge of the 
purchase, and only one was able to offer a rather tentative opinion: 
 

The decision to purchase the Boulder office would have been made by the 
local committee and it was most likely funded from the Fatality fund.  I was 
not there, but that is what I understand occurred. 

 
The Certificate of Title which we obtained from Landgate reveals that on 6 May 1986, the 
AWU-WAB IUW became the registered proprietor of the property.  The Transfer indicates 
the purchase price was $80,000.   
 
Executive action, whether or not precipitated by the newspaper reports or events to which 
the reports refer, occurred swiftly.  We have sighted undated Minutes headed “The Fatal 
Accident and Death Fund of the AWU, Westralian Branch, Mining Division”.  The Minutes 
reflect a resolution by the Branch Executive of the Australian Workers’ Union, West 
Australian Branch – Industrial Union of Workers noting in part: 

 
It is and was the intention of the Mining Division Committee that the Union 
should act as the Trustee of the monies collected and any income earned 
thereon. ..... Consistent with the intention of the Mining Division Committee 
described in paragraph [b] in or around May 1986, real property at Lot 134 
Burt Street, Boulder, [Volume 260 Folio 43] [the “property”] was purchased 
from the monies collected and income earned thereon and the Union was 
registered as the registered proprietor of the property. ..... The Secretary 
of the Union, the President of the Mining Division and the member of the 
Mining Division Committee who hold the settled sum are now desirous of 
implementing the intention of the Mining Division Committee to have the 
Union act as Trustee of the settled sum and have the Union declare a Trust 
and act as Trustee of the property. 

 
A motion was moved that “The Union hereby resolves to act as the Trustee and authorises 
the execution of the Trust Deed and the affixation of the Union’s seal thereto.”  The motion 
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was moved by S Tarrant and seconded by R Blewitt.  It was carried unanimously.   In a 
Statutory Declaration by Bruce Wilson dated 17 December 1992, this resolution was referred  
to as having been made on 30 March 1992: 
 

 
 
The Trust Deed was formally executed and stamped by WA State Taxation on 23 April 1992. 
 
On 15 May 1992 the Kalgoorlie Miner reported:  
 

Australian Workers’ Union State Secretary Bruce Wilson will be in Boulder 
tomorrow to report on the union’s fatal accident and death fund.  AWU 
mining division president Ray Delbridge said a meeting would be held in 
the Boulder Town Hall at 9am.  It is open only to fatality fund members 
and items to be discussed will include the legal registration of the fund, a 
financial report and its future operation.  Mr Delbridge said an AWU 
solicitor would be present to answer questions. 

 
During our investigation, we spoke with two Fund members who attended the Boulder Town 
Hall meeting, and both agreed on what transpired.  The meeting lasted about 20 to 30 
minutes.  Bruce Wilson did most of the talking to the relatively small group of members.  He 
said there was insufficient interest from local members to continue administering the Fund 
from Boulder.  Consequently, the Fund would be taken back to Perth and administered from 
there.   A solicitor, Julia Gillard was present.  Ms Gillard did not address the members. 
Indeed, it was the understanding of members present that she attended the meeting in 
order to advise Bruce Wilson.  According to one of the Fund members we spoke to, Ms 
Gillard spent considerable time in earnest and private conversation with Bruce Wilson.  And 
when commenting on what the meeting had achieved in terms of the Fund’s overall 
operation, the other Fund member said “.... in simple terms it seemed that Bruce Wilson 
took away the control as trustee and took it back to Perth.”   
 
On 18 May 1992 the Kalgoorlie Miner reported:  
 

The Australian Workers’ Union has taken over responsibility for the miners’ 
fatal accident and death fund by becoming its trustee. ..... AWU state 
secretary Bruce Wilson explained the legal changes to members at a 
meeting in the Boulder Town Hall on Saturday.  He was accompanied by 
union solicitor Julia Gillard from law firm Slater and Gordon. 
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It was reported that a trust deed had been stamped which made the union formally 
accountable for administering the fund.  The article also referred to comments Julia Gillard 
and Bruce Wilson had made after the meeting: 
 

Ms Gillard said it had been unclear if the union was trustee for the fund, 
which made its legal status uncertain.  She said this uncertainty would have 
caused problems if there had been a need for court action.  A trust deed 
has been stamped which made the union formally accountable for 
administering the fund.  “The best analogy is to say it’s a fair bit like a 
superannuation fund.” Ms Gillard said.  Mr Wilson said fund managers could 
now be sued if they made a fraudulent decision.  He said it was the union’s 
initiative to formalise its trustee status rather than a reaction to criticism 
following the Miner’s revelations.  “We didn’t have to touch it, didn’t have to 
call the meeting or get legal people in.” Mr Wilson said. 

 
3.3 The Trust Deed    
 
The Deed of Settlement was stamped by WA State Taxation on 23 April 1992.  The trust 
created by the Deed is called The General Fatal Accident and Death Fund of the Australian 
Workers’ Union Western Australia.  The Trustee is The Australian Workers’ Union, West 
Australian Branch Industrial Union of Workers (AWU-WAB IUW.)  The Deed is signed by the 
Secretary of the Trustee Bruce Wilson, the President of the Mining Division Committee 
Raymond Delbridge and a Member of the Mining Division Committee Henry Rozmianiec (all 
described as the Settlors in the Deed).  The common seal of the Trustee AWU-WAB IUW 
was affixed pursuant to resolution of the Union Executive.   
 
The preamble states that the Mining Division Committee intends that contributions collected 
from persons engaged in the mining industry since 3 November 1946 and income earned 
thereon be held on trust.  The sum settled is $301,991.79 in addition to Lot 134 Burt Street 
Boulder which had been purchased by the AWU-WAB IUW from those contributions.   
 
A person engaged in or in connection with the mining industry may elect to become a 
contributor to the fund and has an obligation to make the defined contribution on an 
ongoing basis to the fund.  
 
Under the Deed there are two classes of beneficiaries, primary and discretionary.  
The Deed (in brief) defines primary beneficiaries to be persons who are financial contributors 
and their surviving spouse, child, children, family members or nominated beneficiary – part 
of the Fund is to be applied by way of a defined benefit on the death of a financial 
contributor.  The defined benefit is $2,500 or such other discretionary amount as may be 
determined from time to time by recommendation from the Mining Division Committee.  The 
Trustee has discretionary powers with respect to primary beneficiaries to pay additional 
sums including to infants, lend money and invest on behalf of persons under a legal 
disability.  
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The Vesting Day is the 80th anniversary of 3 November 1946 or such earlier date as may be 
determined by the Trustee.  
 
As from the Vesting Day the Trustee is to hold the Fund on trust for such discretionary 
beneficiaries as it may appoint or in lieu of appointment for such of the primary beneficiaries 
who are living and are financial contributors as tenants in common in equal shares and in 
either case in such proportions as may be determined by the Trustee.  The Trustee may also 
prior to the Vesting Day pay or lend from the Fund any sum determined by it to a 
discretionary beneficiary subject to priority being given to primary beneficiaries. 
 The discretionary beneficiaries include a wide class of persons and entities including the 
Primary Beneficiaries, the financial members of the AWU WAB including the members of any 
Union which merges or amalgamates with or takes it over, similarly with the AWU or any 
branch or section of it and any charitable institution(s) which may be selected by the 
Trustee.     
 
The Trustee has broad powers of investment including the buying and selling of real and 
personal property and discretion to vary the Deed but otherwise the trust created by the 
Deed is stated to be irrevocable. 
 
The formalisation of the Trusteeship of the FADF resulted in the lodgement of a caveat on 
the Burt Street Title on 30 December 1992.  We obtained a copy of that caveat from 
Landgate and thereby also obtained a copy of the Trust Deed.   
 
3.4 The FADF buys units by the beach   
 
The events referred to above did not result in increased knowledge of the workings of the 
FADF by its members.   
 
The beach unit purchase resulted in initial concern at AWU national level.   On 15 September 
1995 The West Australian reported: 
 

The national arm of the Australian Workers’ Union has ordered an 
investigation into the WA branch’s spending of $145,000 of members’ 
money on two holiday units in Kalbarri.  The joint national secretary of the 
powerful union, Ian Cambridge, said yesterday the units were held in the 
name of the WA branch.  Under union rules the national executive had to 
authorise such a purchase. ..... Mr Cambridge said there was also a 
concern that the units were bought at an inflated price. 
 

The article further reported one of the new joint secretaries of the AWU-WAB, Tim Daly, also 
said there was some concern about the price paid, and that “He believed the units had been 
on the market for about $122,000 but they were bought for $145,000.” 
 
It is clear from the article referred to above that initially there was confusion as to whether 
the units had been purchased by the AWU-WAB IUW, or by the AWU-WAB.   
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The Herald Sun of 15 September 1995 reported the Victorian Fraud Squad was to step up its 
then existing AWU fraud probe.  The article stated: 
 

A Police investigation into the payment by private companies of more than 
$150,000 into a secret union bank account was widened yesterday to 
examine the prchase of two resort holiday units by a branch of the super 
union.  ....  AWU FIME joint national secretary Mr Ian Cambridge said the 
purchase of two Kalbarri units from Perth property developers McInerney 
Holdings was done using the name of the union without national office 
consent.  ... The Western Australian branch of the union said last night in a 
statement the units had been bought by a Miners Fatal Accident Fund “for 
the benefit of miners killed at work.” 

 
A title search from Landgate reveals that the units were purchased for $145,000 of which 
$10,000 was allocated for chattels.  The Transfer to the AWU-WAB IUW is dated 3 February 
1995 and was registered on each unit title on 6 February 1995.  We were unable to establish 
requirements existing at the time of the Kalbarri purchase, but under current union rules, 
there is no obligation for the AWU-WAB IUW to inform the federal AWU of any real estate 
purchases.   
 
The beach unit purchase came as a surprise to most FADF members.  One reliable source 
says that he read an article in the West Australian referring to Bruce Wilson, the FADF and 
the purchase of the units.  Before then he had no knowledge of the fund owning any units.  
Neither was it common knowledge to the fund members generally, as at no stage were any 
units raised in discussions with any fund members he knew.  One fund member reported he 
became aware that the units were being used as holiday homes by AWU executives and no 
rent was being paid to the fund for their use.  
 
Another source said:    
 

The intention of the Fund was to use the money for the families of miners, 
not for political or election purposes, purchase of offices, houses, units or 
whatever else that was not in accordance with the original intention of the 
fund. 

 
The units were bought from McInerney Holdings Pty Ltd, a company closely connected with 
McInerney Ford, today one of the largest Ford Dealerships in Western Australia.  There were 
rumours that a new car had been thrown into the deal, as Bruce Wilson had gotten a new 
vehicle around the same time.  Two of our sources mentioned a new car in their signed 
statements.  As one put it:  
 

Wilson and Blewitt purchased the Units from Dennis McInerney. ..... 
Somehow Bruce Wilson or the union ended up with a car as part of the 
deal. 
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The second source expressed similar sentiments: 
 

Around that time Bruce Wilson got a new car.  Dennis McInerney sold the 
Unit.  Dennis McInerney owns McInerny Ford.  I was of the view that 
something wasn’t right.  McInerney sells the units to the Fund and all of a 
sudden Wilson has a new car. 

 
The latter source had approached the WA Fraud Squad.  He told us “The Fraud Squad was 
not that helpful.  They looked at the matter, but were of the view there was no evidence of 
fraud.”  
 
During the course of our investigation, we were unable to determine whether or not a new 
car was involved in the purchase by the Fund of the Kalbarri holiday units.  However, the 
documentary evidence we examined (the audited FADF financial reports) does not rule out 
the possibility. 
 
It is accepted and established accounting practice that assets be initially recorded at their 
historical cost.  That is to say an asset should be valued in the financial records at its cost of 
acquisition.  In the case of the Kalbarri purchase, the asset cost of acquisition was $145,000.  
Yet the beach units were initially recorded on the FADF balance sheet at a value 
substantially below this amount.  The dollar gap between recorded value and historical cost 
was certainly large enough to have reflected the unauthorised inclusion of a new vehicle in 
the price paid for the holiday units.  The units continued to appear in FADF balance sheets 
at the reduced value right up until the time they were sold.  
 
3.5 Efforts to return the FADF to local control 
 
The Kalgoorlie Miner of 26 March 1996, under the headline “Goldfields AWU fights for 
control of $200,000 fund”, reported:  
 

Former and current Goldfields Australian Workers Union members are 
fighting for control of a $200,000 benefit fund which was taken over by the 
State branch four years ago and is now part of a police investigation. .... at 
the weekend, it was revealed that paperwork relating to the fund’s 
administration over many years had been destroyed.  About 50 people 
attended a rowdy meeting on Saturday which resolved to form a steering 
committee to return the fund to local member control. 
 

The paper quoted former AWU shop steward Darby Renton as saying “... the committee’s 
aim was to restructure the fatality fund and shift it back.  It was originated in Kalgoorlie and 
we just want it back.  It is Goldfields money, not Perth money.”  Mr Renton went on to say it 
was a sore point that the money had been used to buy the Kalbarri holiday units.  
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The efforts of the steering committee resulted in some success but not as much as had been 
hoped.  The Kalgoorlie Miner of 19 June 1997, under the headline “Many do not want AWU 
to control death fund”, reported:  
 

The Australian Workers’ Union will establish a Goldfields-based 
management committee to oversee its controversial $500,000 fatal 
accident and death fund.  But many of the fund’s 240 members are angry 
that the AWU State executive will have the power of veto over any 
decisions made by the new eight-person committee.  It was originally 
hoped control over the fund, which has been at the centre of allegations of 
mismanagement and embezzlement in recent years, would return fully to 
the Goldfields.  AWU State secretary Tim Daly said legal advice had 
indicated the AWU should remain the trustee of the fund.  But he said he 
was keen to see the formation of the Goldfields committee, which would 
make recommendations to the Perth-based State executive.  “The 
committee will basically manage and control the fund but the legal advice 
indicates that there are good practical reasons for the union to remain 
trustee,” he said. 

 
3.6 Increased transparency - The Deed of Variation of Trust  
 
The Variation Deed modifies the Deed of Settlement in the following respects:   
 

1. The name of the Trust Fund is to be known as The Australian Workers’ Union Fatal 
Accident and Death Fund. 

 
2. Only persons employed within the mining industry in Western Australia are entitled to 

be members, but members ceasing mining industry employment may continue to be 
members provided subscriptions are maintained. 

The rest of the Variation Deed provides for management of the fund by a Management 
Committee one member of which is to be the Secretary of the AWU-WAB IUW and the rest 
comprising a Chairperson, Vice Chairperson, a Treasurer/Secretary and 5 Committee 
persons.  The balance of the Deed is procedural.  It relates to quorums, postal ballots by 
Committee Members if issues are unable to be resolved, keeping of minutes of Management 
Committee meetings, providing those to Trust Fund members on request, provision of AGMs 
to provide a financial report to the Fund members, the notice to be given of AGMs, four 
yearly elections for positions to the Management Committee the first to be held in 
September 1996 plus provisions for the management of the Boulder and Kalbarri properties.  
 
A ballot was held to elect the members of the Management Committee.  A Returning Officer 
for the ballot from the Western Australian Electoral Commission was approved by the Acting 
Electoral Commissioner and notified to the AWU WAB Branch Secretary.  A Formal Certificate 
of Results was issued on 29 July 1997.  A Chairperson, a vice chairperson and 5 committee 
members were thereby appointed.  There were no nominations for the Treasurer/Secretary 
role.  The Minutes of 6 September 1997 reflect that a member was to continue in that role 
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until a Treasurer/Secretary was elected to that role.  We have not sighted any Minutes since 
the 2010 AGM.  The Minutes we have seen reflect that from the Annual General Meeting 
(AGM) of 16 October 1999 to the AGM of 20 November 2010 the Fund Accountant attended 
the AGMs and presented the Financial Statements.    

The copy of the Variation Deed we have is unsigned, unstamped and undated.  However the 
Minutes we have examined from 8 December 1997 reflect the procedures outlined in the 
Variation Deed are being followed. 

The Kalgoorlie Miner of 9 September 1997, under the heading “Committee will have more 
say in AWU fund”, reported:  

A newly-elected Goldfields committee will have a greater input into the 
running of the Australian Workers’ Union Fatal Accident and Death Fund 
after an auditor’s report claimed that inadequate financial records were 
being kept on the fund by its trustee, the AWU.  An election conducted by 
the Australian Electoral Commission in July resulted in six Kalgoorlie-
Boulder men elected to the committee which held its first meeting on 
Saturday. 

3.7 The Burt Street sale 

As indicated earlier, in May 1986 the AWU-WAB IUW purchased 85 (Lot 134) Burt Street, 
Boulder for $80,000.  The property was recorded on the 1991 FADF audited balance sheet at 
this historical cost plus incidental (buying) costs.  In the 1995 balance sheet, however, 85 
Burt Street was revalued to $260,000.  Sometime between 1991 and 1995, the property had 
been revalued upwards in the FADF accounts, and it continued to be recorded at this 
revalued amount for the next four years. 

Subsequent to the revaluation, the FADF received three separate written appraisals of the 
property’s market value – one in November 1997, one in December 1998 and one in April 
1999.  All three appraisals estimated the market value of the property to be $260,000, thus 
confirming the earlier asset revaluation in the FADF financial records.  The most detailed of 
the three appraisals (December 1998) noted the property currently had three tenants – the 
AWU who rented the rear portion of the premises, Australia Post and a hairdresser.  The 
report also specified the rental amounts being paid by each tenant - $3,900 per annum by 
the AWU ($75 per week), $7,000 per annum for Australia Post and $3,820 per annum for 
the hairdresser, making total rental income $14,720 per annum.  Prior to the 1998 property 
appraisal, comments regarding tenants and rental arrangements had also appeared in media 
reports.  For instance, the Kalgoorlie Miner of 17 March 1992 reported the Burt Street 
premises as having two paying tenants – a real estate agency and a barber shop.  But it was 
also reported that “the union pays nothing to the accident and death fund for the use of the 
building”.  The next day, 18 March 1992, the newspaper clarified the situation regarding rent 
payments by quoting both Vic Nicoletto, a past secretary of the AWU Mining Division, and 
Bruce Wilson, then AWU State secretary: 
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Mr Nicoletto, who resigned as secretary of the union’s mining division after 
the appointment of Mr Wilson, was a signatory of the fund at the time the 
building was bought in May 1986.  He said until he left the union in August 
last year it paid rent to the fund of $120 a week.  Mr Wilson said rent 
payments were suspended but back payments would be made immediately 
the union’s solicitors gave the go ahead. 

 
In December 1999, the Burt Street premises were sold for $200,000.  Our Landgate title 
search revealed that the common seal of the AWU-WAB IUW was affixed to the Transfer of 
Land by the Union secretary, Tim Daly on 10 March 2000.  The transfer to the new owners 
was registered on the property title three days later on 13 March 2000. 
 
Over the years, various people have occasionally expressed doubts over whether the Burt 
Street property did, in fact, ever earn rental income for the FADF and whether the proceeds 
of its sale were ever returned to the FADF.  It was not possible for us to establish definitively 
the degree to which rental payments were, or were not, made by individual tenants of the 
Burt Street premises.  However, our examination of the FADF audited financial reports did 
provide reasonable assurance that, for an extended period of time, the property was 
tenanted and that it did generate rental income.  Our examination was also able to provide 
reasonable assurance that the proceeds of sale were returned to the Fund. 
 
The 1991 FADF Income Statement shows rental income for the year in excess of $6,969.  
The only revenue generating asset shown in the accompanying Balance Sheet was the Burt 
Street property.  The 1997 to 2004 Income Statements all show the FADF earned rental 
income from the Burt Street premises.  However, the reported income is aggregated, with 
no indication as to how much income individual revenue generating assets earned.  In the 
1997, 1998 and 1999 Balance Sheets, two revenue generating assets were listed – the Burt 
Street premises and the Kalbarri holiday units.  Rental income reported for these three years 
was $35,339, $38,795 and $32,649 respectively.  Rental income dropped markedly (to 
$24,022) in the 2000 Income Statement – the year the Burt Street property was sold, 
leaving only the Kalbarri units to earn rental income.  Rental income continued to fall each 
year after the Burt Street premises were sold (for example, rental income in 2003 was 
$14,837), but perhaps this is to be expected when renting out units by the beach.  Looked 
at in broad, the foregoing observations provide strong evidence that during the 14-year 
period the Burt Street property was owned by the AWU-WAB IUW, it was tenanted and 
earned significant rental income for the FADF over an extended period of time.  
 
With regard to the proceeds of sale, the 2000 Balance Sheet reflects entry of the sale 
proceeds. 
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3.8 The Kalbarri units sale 
 
Over the years there has been considerable speculation and rumour about various aspects of 
the FADF holiday units by the beach, including their eventual sale. 
 
As we pointed out earlier in Section 3.4, when news filtered out that FADF money had been 
used to purchase two holiday units at the 124-unit WA seaside resort of Kalbarri, 165 km 
north of Geraldton, many Fund members were surprised.  Once it became more widely 
known among the members, the new knowledge quickly prompted two events.   
 
First, two FADF committee members travelled to Perth on a fact-finding visit to meet with 
the Kalbarri resort management.  We spoke to one of the committee members who made 
this visit, and he told us: “After we went back to Kalgoorlie the matter was discussed and the 
Committee eventually decided to sell the units.”  Second, two members of the FADF 
committee, including our source, made the long 2,200 km return road journey to see for 
themselves: 
 

Approximately two months after this meeting in Perth during 1997, 
<redacted> and myself travelled to Kalbarri to inspect the units. 

 
The trip to Perth, and the subsequent trip to Kalbarri, must have had a reassuring effect on 
both the Fund’s old management committee and the new committee of management elected 
in July 1997 pursuant to the Variation of Deed matters described earlier in Section 3.6.  The 
holiday units by the beach continued to be owned by the AWU-WAB IUW for a further six 
years. 
 
In September 1996, the FADF received the first of two valuation appraisals on the Kalbarri 
units.  The first appraisal, prepared by a licensed property valuer and consultant, gave a 
combined valuation for both units rather than a value for each unit.  The combined market 
value was $130,000, comprising $30,000 for the land and $100,000 for the buildings.  The 
two units were described in the report as being “well presented and maintained throughout” 
and “of identical accommodation”  - kitchen, lounge, two bedrooms, bathroom/toilet, 
laundry within cupboard and extensive common use facilities (including a 50-metre below 
ground swimming pool).  One of the units, Unit 28 (Lot 28) 156 Grey Street, Kalbarri was 
located on the ground floor.  The other unit, Unit 85 (Lot 11) 2 Clotworthy Street, Kalbarri 
was located on the first floor.  The $130,000 valuation was consistent with the amount at 
which the units were being carried in the FADF accounting records.  And, as we discussed 
earlier in Section 3.4, the recorded value of the Kalbarri asset was, contrary to accepted 
accounting practice, substantially below its $145,000 historical cost of acquisition. 
 
The September 1996 valuation report also gave an indication of the income potential of the 
Kalbarri asset.  For each unit, the current rental was $400 per week or $80 per night for two 
people.  Occupancy rate was estimated to be 60 percent and reflected the seasonal nature 
of holiday rental accommodation.  As mentioned earlier in Section 3.7, when the Burt Street 
premises in Boulder were sold, rental income reported in the FADF Income Statements 
dropped significantly.  But the important point here is that following the Boulder sale, the 
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Kalbarri units continued to earn income for the FADF right up until the time they themselves 
were sold – on average, well in excess of $15,000 per year.  Indeed, the financial evidence 
we examined suggests the Kalbarri units earned rental income for the FADF throughout the 
entire period they were owned by the AWU-WAB IUW. 
 
In October 2003, the FADF received the second of two valuation appraisals on the Kalbarri 
units.  Prepared by a real estate agent, the appraisal estimated the market value of each 
unit to be between $105,000 and $110,000.  In late November 2003, a (different) real 
estate agent was commissioned to sell both units. 
 
Nearly four weeks later, the FADF received two formal offers of purchase - $114,000 for Unit 
28 (the ground floor unit) and $112,500 for Unit 85 (the first floor unit).  The units were 
subsequently sold separately, with the total selling price of $236,000 being more than the 
formal offers received previously - $116,000 for Unit 28 and $120,000 for Unit 85.  The 
common seal of the AWU-WAB IUW was affixed to the Transfer document for both units.  
The seal was affixed by the Union’s then president, Norman Albert Dicks and the Union’s 
then secretary, Timothy Patrick Daly on 9 March 2004.  One source had this to say about the 
proceeds of sale:   
 

After the sale of the Kalbarri units, the funds relating to the sale were 
placed in the fund bank account at the Commonwealth Bank.  Later down 
the track, the committee decided that it was best to change banks to the 
National Bank – Kalgoorlie branch, due to a better term deposit offer being 
available. 

 
We can confirm that the 2004 FADF Balance Sheet reflects entry of the sale proceeds. 
 
SECTION 4 – CONCLUSION 
 
This paper is about what is referred to colloquially as the “widows and orphans” fund or, to 
give its correct name, the Australian Workers’ Union Fatal Accident and Death Fund (FADF).  
Specifically, we embarked on a journey through time to see whether we could ascertain the 
answers to two important and frequently asked questions: (a) what happened to the money 
accumulated in the FADF; and (b) was the money embezzled by the perpetrators of the 
fraud upon the AWU. 
 
For undertaking this journey, we chose to adopt what has been described as the “historical 
method” of research.  This method involves the use of primary and other evidence to 
research, and then to write a narrative of, the past.  In writing this paper, we have relied 
upon newspaper reports, relevant documents and informed sources. 
 
Having travelled on a journey that took us nearly four months to complete, we now have 
sufficient confidence to advance two propositions: 
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(1) The financial evidence we examined during our investigation suggests FADF 
assets are securely and properly managed.  We found no obvious reason to 
believe otherwise. 

 
(2) The evidence we examined during our investigation suggests at no stage did 

FADF assets form part of the fraud perpetrated on the AWU. 
 
In putting forward these propositions, we are expressing our opinion rather than providing a 
guarantee.  Indeed, it would be impossible for us to vouch for the events of history.  It also 
must be remembered that we present our propositions from within the constraints of 
confidentiality.  Many of the financial and related documents we accessed were obtained on 
the basis of being privileged information.  Accordingly, we had, and still have, a clear and 
unambiguous duty not to divulge specific information that would invade the privacy of FADF 
members or breach the confidentiality we owe to our sources. 
 
One question arising from the historical record is why the 1992 Deed of Settlement refers to 
3 November 1946 as being the date from which contributions were collected from engaged 
in the mining industry for the purpose of providing benefits to the families of miners and for 
other purposes?  The historical narrative contained in Section 2 of our paper indicates that 
contributions of this nature were collected much earlier than November 1946, and these 
even predated the establishment of the FADF in July 1938.  We believe the answer could lie 
in the nature of the contributions themselves. 
 
History tells us that until at least August 1939, contributions collected from those engaged in 
the mining industry were of a voluntary and ad hoc nature.  Levies were struck as and when 
the need arose.  Levies were not funded by way of periodic payroll deductions.  The 
inevitable outcome of a voluntary and ad hoc levy scheme was that bereavement or funeral 
funds found themselves in a constant, and sometimes losing, struggle to ensure that money 
coming in was sufficient to cover money going out.  This financial struggle was especially 
difficult in an industry as dangerous as mining.  But a Kalgoorlie Miner news report from 
November 1950 describes the operation of the FADF as involving a subscription of one 
shilling per month being deducted from miners’ pay.  From this description, it can be inferred 
that sometime between August 1939 and November 1950 there was a change from a 
voluntary and ad hoc levy scheme to a levy scheme based on periodic payroll deductions.  
We think that 3 November 1946 marked that change.  We base this on a document 
appended to the 1946 FADF audited financial report.  The document appears to be a set of 
Constitutional Rules, and refers to employers who “will deduct 1/- on the first pay-day in 
each month (or oftener if notified by Secretary, Mining Division A.W.U.)”.  The document is 
signed “A. M. Moir Nov 3rd 1946”.  A copy of the document is contained in the Appendix to 
our paper. 
 
We readily acknowledge that, despite our confidence the assets of the FADF are securely 
and properly managed, there are still unanswered questions arising from the historical 
record.  For instance, why were the Burt Street and Kalbarri properties purchased in the 
name of the AWU-WAB IUW rather than the AWU?  After all, the evidence of history 
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suggests that the FADF had its genesis in the federal union and not the State union.  Even 
the official name of the FADF is suggestive of the federal body rather than the State body. 
 
We are unable to provide a definitive answer to this question, but we did hint at a possible 
reason in Section 3.1 of the paper.  The AWU-WAB IUW is able to deal with real estate in its 
own right whereas the AWU-WAB cannot deal with real estate other than under the auspices 
of the federal AWU.  Importantly, the appointment of the AWU-WAB IUW as the FADF 
trustee resulted in management of the Fund remaining within the State it was established. 
 
Keeping in mind that officials of the AWU-WAB IUW are also officials of the AWU WAB, from 
a management perspective the management did not change.  And, save for the short time it 
was transferred to Perth, management of the FADF has remained at its historical and 
sentimental home. 
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APPENDIX 
 
 
 
Trust fund document: 
 
Document (2 pages) headed “‘Fatal Accident and Death Fund of the AWU Westralian Branch 
Mining Division” (in brief) setting out objects of the Fund, management and control, 
contributions, method of collection of levy, powers of committee and interpretation - 
handwriting on page 2 “A M Moir Nov 3rd 1946” 
 
 
 
Unlinked Referenced Newspaper Reports: 
 
Kalgoorlie Miner Tuesday 17 March 1992 “Death Fund paid for AWU HQ” 
 
The West Australian 15 September 1995 “AWU branch units purchase queried” 
  
The Herald Sun 15 September 1995 “Police Step up Union Fraud Probe” 
 
Kalgoorlie Miner 26 March 1996 “Goldfields AWU fights for control of $200,000 fund” 
 
Kalgoorlie Miner 19 June 1997 “Many do not want AWU to control death fund” 
 
Kalgoorlie Miner 9 September 1997 “Committee will have more say in AWU fund”  
 
 
 
 
 
 
 
 
 
 
Prepared by Michael Smith, FAIM, Dr John Lourens, FCPA and Val Majkus, LLB(Hons) UTS 
 
Melbourne, Victoria 
 
26 February 2013 
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Herald Sun, Edlticn 2
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POLICE STEP UP UNION FRAUD PROBE

By: SERGHIS O

A pollcE investigation into the payment by private companies of more than $'150.t100 into a secret unbn bank account

was widened yesterday to examinethi purchase of two resort holiday units by a branctr-of the-srrper unio*'

The fraud sguad investigation has brought to a head a power struggle for ontrol of he AlAfl'J+lME, one ef Aur{ralial

largest building and mining unions' 
a haa.h rrrrr Rrrre.e lluitso on for albgdly seiting

A former secretary of the union's constuction branctr, Mr Bruce wlson, is also under investigati

up the seoet accdrnts atlhe Cornmonwealth Bank in Melbourne'

AIMJ-FIME ioint national secreiary Mr lan cambrldge said the union's national exsufte would met in S$ney tEl(

week to discuss the allegations' 
rth poperty devebpers Mdnemey Houinge $6

HesaidthepurchaseoftwoKa.harriunits,northofGeraldton.ftomPe
done using lhe name of the union u'ithout national of$ce consenL

The Western Australian brandr of the union last night said in a statement hs{ night trle urfrs had been bowtd by e

MinersFata|AccidentFund,.fiorthebeneftofminierskilledatwotk".
Meanwhile the d'spute erupted into a war of words yesterday when victorian se-cretery Bob Smffr cltlc*d fie Mr

Cambridge for invotving the polica'

To date there has been no evidence of oiminality'' he said'

He said the only allegation againsl MrWlson wae that he operated a separde bank aceurt iato whic*r tas'Fr|t $156'(m

receivedtromconstruaioncompanies.MrWlsonhadresignedoverthebaokaccountissl'E.
The 1Eo.00o member unkrn has been racked with inlemal rnroes sine itrs amaSamation in 1993'

END OF STORY
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